ABTOp poknaga: MNpenoaasatens Kadeapbl npobnem 6esonacHocTn MHCTUTYTa
npobnem 6esonacHoctn HNY BLL3, accucteHT copykoBoauTensa MM «MexayHapoaHble
OTHOLUEHMA: eBPONeNCcKNe N a3maTckme uccnegosaHma» PakynbTeTa MUPOBOIA SKOHOMUKMU U

MnpoBon nonntnkn HAY BLL3.

Mpentogua: YueHMA 0 ecTeCTBEHHOM NpaBe NPaKTUYECKN HUKOrAa He Tepsiim CBoel
BaXXHOCTM A5 Pa3BUTUA IOPUCNPYAEHUNM KaK HAa NPAKTUKe, Tak U B Teopuun. Hanpumep,
cerogHA MOXHO HabnAaTb, Kak MeXAyHapoAHble OpraHn3aLmnmn AenCcTByOT B COrnacum ¢
KOHLIENUMAMM eCTeCTBEHHOIO NpaBa (MpPaBo Ha *KMU3Hb, Ha TPy4, Ha AO0CTyn K o6pa3oBaHuIo...)
WK KaK rlaBHble 3aKOHbI M NpeLeaeHTbl B HaUMOHaIbHOM npaBe Kakoro-nmbo rocyaapcTtea
CO34aHbl N0 MAeanam HCHaTypaansma (rymaHHoe obpalleHme ¢ 3aKNHYEHHbBIMMU,
appeKTUBHbIN cyaebHbIl npouecc...). Cam no cebe coBpemMeHHbI MUPONOPSA0K HEKOTOpPbIE

y4éHble Ha3biBatoT Pax Humanus.

CopepxaHue: KoHuenunu ectectBeHHOro npasa Apucrtotesna n ®ombl AKBUHCKOTO
OKa3anu CUNbHOe BANAHME Ha KoHuenumio IxxoHa PuHHKUCA. [KoH PuHHUC cdopmmpoBan
CBOIO KOHLENLMI0 eCcTeCTBEHHOro NpaBa Ha OCHOBE cOBpeMeHHbIX Npobiem obuiecTsa 1
NONIUTUKM, NPEANIOKUN NepeyeHb PyHAAMEHTaNbHbIX 6a1ar, 06bACHUA LLEHHOCTb NPAaKTUYECKOTro
pa3syma un onmcan moaenb NPOAYKTUBHOIO OTHOLEHUA MeXAY BEPXOBHOM BIACTbIO U
HaceneHnem ana opmmpoBaHMA yCNewHOro obLwecTsa, rae yBarKaeTca IMYHOCTb U

CyLLLeCTBYIOT 6a30Bble YCNOBUA ANA €€ pa3BUTHA.
Apucrortensb:

[NaBHbIMU TPYAAMM MbIC/IUTENA, KOTOPbIE PACKPbIBalOT B3rnsaabl punocoda Ha
rocyapcTso M nNpaso, ABAATca «Monntnka», «AduMHCKaa nonntna», «3Tuka». B ceounx Tpyaax
ApucTOTENb 3a10XKUN HAYKY O rocyaapcTee, chopmyanMpoBan OCHOBOMO/aratowme KaTeropuu, B

PaMKaX KOTOPbIX Mbl pa3MbilWNAEM U B HAaCTOALLee BpeEMA.

FocyaapcTBo ApUCTOTENb PAaCCMATPUBAET KaK HamBbicWwyo Gopmy obLLeHUs, KoTopas
CTPEMUTCA K BbiceMy M3 Bcex bnar. «CTaBs 3HaK paBeHCTBA MeX Ay rocyaapcTBOM U
obLeHnem, ogHOBPEMEHHO APUCTOTENb BUAEN FOCYAAPCTBO KaK AobpoaeTent ANa YeNOBeEKa,
HeKoe coumnanbHoe obpasoBaHMe, yCTPaMBaIOLWEE BCE C/IOM HaceNeHUs U cnocobHoe co3paBaTb
KOMMNPOMMCCbI MPU peLLleHnn Nobbix BONPOCcoB. MHaye roeops, naeanbHoe rocyaapcrso emy

BUAENOCH KaK }XMBOW OPraHmM3m, OTKPbITbIA N 3PPEKTUBHbBINY.



Mo MHEHWIO MbICIUTENA, HECKO/IbKO 06beANHEHHDBIX CENEeHUI, NPeA0CTaBAAOLLMX
coboi 06LwecTBO, MOXKHO CYUTATL FOCYAAPCTBOM, Lie/IbI0 KOTOPOTO ABNAETCA AOCTUNKEHME
«Bnarom *KM3HM», KPOMe 3TOro, KApUCTOTE/Ib NOSIAraeT, YTO rocyAapCTBO B Nto6om obuiectse
BO3HMWKaeT camo no cebe, Kak HeoTbemnemana Gpopma CyLLecTBOBaHMA 3TOro obuiecTsa, KoTopoe
No-APYromy }KUTb HE MOKET. M3 3TOro cneayeT BbIBOA, YTO YE/I0BEK KaK 0OBEKT U CYObEKT

06|J.I,eCTBa eCTb Ccyw,ectso 06LLI,€CTB€HHO€ N NoONnNTU4eCKoe».

«locypapcTBo ecTb 0blieHne cBOBOAHbIX t0AeN», — yTBEPKAan ApUcToTenb U nosaran,
YTO CMbIC/1 YENIOBEYECKOTro ObITUA HEe B MOMCKaX HAacNaXAeHWN, a B A06poaeTelbHOM U
3aKOHOMOCNYLWHOM CyLLecTBOBaHMWU. MbICaUTENb NPUAEPKMBAETCA NPUHLMMNA BEPXOBEHCTBA
3aKOHOB, a NONUTUYECKOE NpaB/IEHNE FOCYAapPCTBOM, MO ApUCTOTENIO, 3TO, NPaBAeHMe 3aKOHa,
a He NitoAel: NPaBUTENN, AaxKe Nydlune, NoABepKeHbl YyBCTBAM M apPeKTam, 3aKOH XKe -

«ypaBHOBELUEHHbI Pasym».

MoAnTUYECKMM naeanom ApuUcTotena ABAAETCA BNACTb MMYLLECTBEHHO obecneyeHHbIX
noaein. focyaapcTBeHHy0 GpopmMy NpaBaeHUs, HaXoAALLYIOCA B PyKax TaKMX Knaccos obLiecTsa,
ApuctoTenb HasbiBaeT NOANTUEN, KOTOpas, No MHeHUo dunocoda, BonsoLLaeT B cebe

CnpaBeA/IMBOCTb M KOTopas, B GopMe 3aKoHa byaeT paspeluaTb CoumasibHble NPOTUBOPEUMS.

B cBOEM yueHUn ApuctoTenb pasnnyaeT ecTeCTBEHHOE M YC/I0BHOE
(BoneycTaHOBNEHHOE) NPaBO, U, ECNU, ECTECTBEHHOE NPABO PAaCCMaTPMBAETCA KaK NpaBso,
AaHHOE «OT NPMpPOoAbI», TO YCIOBHOE NPaBo NPeACTaBAAETCA B BUAE 3aKOHOB, KOTOpble
yCTaHaB/MBAET roCyAapcTBo, U B BUAE 0bbluyaeB (HeENMCaHHOE 06bIYHOE NPaBo). APKUM
npMMepoM B3aMMOAeNCTBMA NMCAHHOro Npasa (NO3UTUBHOE NPaBO) N HEMUCAHHOTO

(ectectBeHHOE) ABnsAeTcA Tpareans Copokna « AHTUTOHa».

BmecTe c Tem, obLiero onpeaeneHnsa cnpaBeniMBoCcTM Y ApMCTOTENA HET, OAHAKOo
dunnocod BblaenaeT ABa BMAA CNPaBea/IMBOCTU: pacnpeaenatolwyto U ypaBHUBAIOLLYHO.
Kputepuit pacnpegenstoweit cnpaBegimMBoCcTM — A0CTOMHCTBO. MpuHUMN pacnpegenstoLLen
CnpaBeanMBOCTU: Baar A40MKHO 6bITb 6onblue y TeX, KTo 6onee AocTomH. K 6a1aram oTHocATcA
ob6uecTBEHHOE NONOXKEHME, MOYET, BNACTb M Apyrne 6naara, B COOTBETCTBUM C TEM, KTO Bonee
[AOCTOMH. YpaBHMBalOLWas cnpaBeaiMBOCTb NpeanonaraeT loaeil CoBepLIEHHO PaBHbIMU, a
AOCTOMHCTBO HE MMEET HUKAKOro 3Ha4YeHus. He BaXKHO, KTO COBEpPLUMA NpecTynieHne —

[AOCTOMHbIN UM HET, — HO HaKa3aHWe A0/1*KHO Noc/en0BaTh.



Hapo otmeTuTb, 4TO 621aro — onpegenstowmini KoHLENT MopasibHoM dunocodun
ecTecTBeHHoro npasa. MNosunuma Apuctotena: 6asosble 61ara 06 bEKTUBHbI MU YHUBEPCA/bHDbI,
OHW NpeAacTaBAAT cob0l HeYTO, YTO BEAET K NOJIHOM peanunsaumm 4eI0BEKOM CBOEMN
npupoAabl. Boicwee 61aro IMYHOCTM 3aKN04aETCA B CNOCOOHOCTM coBepLlaTh BbIGOP B NONb3Y
obuwectBeHHoro 6n1ara, oTaaBaTb NPUOPUTET 0OLLECTBEHHbIM MHTEPECAM Nepes TNYHbIMK, NPU
YC/I0BUU, YTO OHM BYyAyT rocyaapcTBOM 3alLmiLeHbl n ByayT ob6nasaTbh onpeaeneHHbIMU

rapaHTMaAMM
doma AKBUHCKUiA:

Pa3BuTMe naemn ecteCTBEHHOro NpaBa NoOAy4YMA0 CBOE NPOAO/IKEHUNE Y KAaTOIMYECKOTO
6orocnosa ®ombl AkBnHcKoro (XIIl B.), KOTOpbI pa3paboTan coto KOHLENUMIO FocyAapcTBa Ha
ocHoBax «MNoAnTuku» Apuctotensa n gormatax sepbl. [0CyaapCTBO ABNAETCA eCTeCTBEHHbIM
06begMHeHNeM, CO34aHHbIM MO NOA06MI0 COTBOPEHMA MMPA, 3 MOHApPX B CBOMUX AEMCTBUAX
nogobeH 60ory. Kak 60r cHavyana cosgaet Mnp, Tak MOHapX BHOCUT B rOCYAapPCTBO CTPOMHOCTb U
nopAAoK, Npexae yem HaunHaeT npasseHue. Lenbto rocyaapctsa B 3TOM KAtOUE MbICANTCA
obuiee 6naro, obecneyeHne JOCTONHbIX YCIOBUI M yAOBNETBOPEHUE NoTpebHocTeln

NHAMBUAOB.

doma AKBUHCKUIN «BbIAENUA WeCTb GOPM NPaB/EHUA, KOTOPble pa3aeneHbl Ha ABa
BMaa. Cnpaseanusbie GOpMbl NPaBAEHUA — MOHAPXMA, NOAUCHAA CUCTEMA, aPUCTOKPaTUS.
HecnpaBeannBble — TUPAHUSA, ONUrapPXUA U AeMOKpaThA. Poma AKBUHCKUIA CYMTaN, YTO Ny4dllei

ABNIAETCA MOHAPXUA, KaK OBUKEHUE K 6nary M3 0O4HOIro UCTOYHUKA».

«borocnosckas Cymma» (Summa Theologiae) Pombl AKBUHCKOrO, KanuTaabHOE ero
COYMHEHWE NO BCEM OTPACNAAM 3HAHWUA, COAEPKUT B cebe M yueHUe ero o NpaBe 1 3aKOHe.
CornacHo ¢ 06Wum HanpaBaeHMEM CXOIACTUKM, MPABO BbIBOAUTCA U3 HPABCTBEHHbIX Havan.
Mo3aTomy, OCHOBaHMe BCE TEOPMM 3aKNHOYAETCA B HPDABCTBEHHOM CYLLECTBE Ye/10BEKa. YUEHUIO

0 Ye/IoBEKE MOCBALLAETCs BTOpas YacTb «borocnosckoit Cymmbl».

®. AKBMHCKUIA pa3nmyan cneaytowme BUAbl 3aKOHa: BeYHbIN 60XKeCTBEHHbI 3aKOH
(XprcTHaHCKKe A0rMbl); NPUPOAHbIN (€CTECTBEHHDIN) 3aKOH KaK OTParkeHne HoXKeCTBEHHOro
3aKOHa (0bLWeKMTME, CTPEMIEHNE K CAMOCOXPAHEHUIO U NPOAOIKEHMIO POAA); 3aKOH
Ye/I0BEYECKMI, KOTOPbIN NPOUCTEKAET U3 MPUPOAHOrO 3aKOHa U BbIBOAWUTCA M3 HETO NpWU

NOMOLLM pasyma.



Onupascb Ha yyeHue ApuctoTtens, Doma AKBUHCKUI UCXOAWMA U3 TOTO, YTO 3aKOH
[OMKeH nmeTb B BUAY obuyee 6naro. MpaBo ycTaHaBAMBaTb YE0OBEYECKUIA 3aKOH, Y4UTbIBAA,
YTO 3aKOH npecnegyeT obuwecTseHHoe 61aro, NPUHAANEKUT 0OLLECTBY B LLEIOM, MW TOMY, Ha
KOro BO3/10XKeHO noneyeHne o6 obwem 6nare. Takum 06pa3om, 3aKOH — 3TO U3BECTHOE
yCTaHOBNEHMe pa3yma ana obuwero 6nara, o6HapogoBaHHOE TEM, KTO MMeeT noneyeHune ob
obuiecTBe. Bo Bcex cnyyanx 3akoHoAaTeNto cnegyeT UMeTb B BUAY obuiee 61aro, Kputepmem

KOTOPOro ABNAETCA NOJZib3a NN BbIroaa.

®. AKBUHCKWIM BblAENAN ABa TMMa NpPaBa: eCTECTBEHHOE U MONOXKUTENbHOE.
«EcTtecTBeHHOe npaBo (ius naturale) — 370 NpaBo, OCHOBaHHOE Ha NPUPOAE BELLEN, UX
paBEHCTBE, KOrAa YeN0BeK AAeT CTO/IbKO e, CKONbKO noaydaeT. MCTOYHMKOM AaHHOro BMAa
npasa, ero NPaBUIOM ABNAETCA eCTECTBEHHbIN 3aKOH. Mo3MTUBHOE NpaBso (ius positivum) — 3To
npaBo, OCHOBAHHOE He Ha NPUPOAHOM PaBeHCTBe Bellel, a Ha cornaweHun MHANBUAOB,
HapoZa Mau No NopyyYeHuto Hapoaa (c ero cornacua) cpopmyMpoBaHHOE B BUAE NMMCbMEHHOTO

npasuaa ero NPeACcTaBUTENAMN UM TNABOW FOCYAapCTBa.
OXOH PUHHMC:

PeKoHCTPYKLUMA Knaccuyeckmx naen ectectseHHoro npasa (Apucrotena n @ombi
AKBMHCKOr0) NpoAONXKaeTcsa B KOHLENLUMM aBCTPaMIACKOro npaBoBeaa U punocoda AKoHa
®urHHKUCA, NO3BOIMBLLETO NO-HOBOMY PACCMOTPETb 3HAYMMOCTb U BOMJIOLLEHNE €CTECTBEHHOTO
npaBa B YCNOBUAX HbIHELHEN PeaNbHOCTU, 3aTPYAHUTENbHOW K NpeacTaBaeHmIo 6e3
nepeaoBbiX TEXHO/IOTUIA U CTPEMUTENBHO MEHAIOLLENCA KapTUHbI 06LLLECTBA, SKOHOMUKN U
MWPOBOI NONUTUKN. EFro KOHLENuUsa NpaBoNoOHUMaHWUSA WMPOKO Bblia PacKpbiTa B KHUTE

«EcTecTBeHHOE NpaBOo U eCTeCTBEHHbIE NpaBa», U3gaHHoi B 1980 roay.

B ocHOBY MeTOA010rMM aBCTPANMIMCKOro NpaBoBoro punocoda nernn cemb 6a3oBbix
6nar, cnocobHbIx 0becneunTb YeN0BEKY XOPOLLYHO }KNU3Hb BHE 3aBMCMMOCTW OT ero B3ria408,
KYNbTYPHOW cpeabl M NpeAnodTeHnin. IMu ABNAIOTCA: KU3Hb, 3HAHWE, UTPa, ICTETUYECKME
nepexunBaHus, obweHne (NONOKUTENbHOM HAaNPABAEHHOCTH), MPAKTUYECKUIA Pasym
(pauMoOHaNbHOCTL U €€ ollyLLEeHNE), Ppenurmna («Bonpochbl 0 NPOUCXOXKAEHUN KOCMUYECKOTO
nopagkKa n yenoseyeckon ceoboapl M pasyma»). CTouT 06paTUTb BHUMaHKE Ha TOT PaKT, uTo
penuruio [)koH PUHHUC NoAPa3yMeBan B LUIMPOKOM CMbIC/IE 3TOrO CNOBA, a, CIe,0BaTE/NbHO,
OHa He OTBEepraeTcA Aa*Ke aTeENCTaMM, TaK KaK Y HUX eCTb CBOM B3rNA4bl HA MUP.
®PyHAAMEHTANIbHOCTb LLEHHOCTEN 3aK/I0YAETCA B TOM, UTO OHU He ABAAIOTCA B HO/bLUEel cTeneHu

CpeAcTBamMn AOCTUXKEHUA onpeaenéHHbIX uenen, a LeHHbl camu no cebe. IMeHHO M3 3TUX cemu



6.1ar BO3HMKAKOT BCe OCTa/lbHble Lenuv n ueHHocTu. MHbIMm cnoBamm, BCe OHU ABNAKOTCA

«cnocobamm nAnM KOMbUHaLMAMM CNOCob0B».

CospaBas cuctemy dyHAaMeHTa IbHbIX 61ar, UMeoLWNX 3HaYeHne ans ntoboro YenoBeKa
N onpeaenatowmx ero NPakTUYECKyo AeaTeNbHOCTb, K. PUHHUC NOHUMaEeT ecTecTBEHHOe
NnpaBo B KayecTBe HeobxoAMMOro colmanbHOro cnocoba nx obecneyeHuns, Kak «Habop
NPUHLMNOB NPAKTUYECKOro pasyma Aas ynopaaounmBaHmMa Ye0BEYECKOM XKU3HU U
yenoseyeckoro coobuectsa». CornacHo JxKoHy PUHHKUCY, AENCTBUA NO AOCTUNKEHUIO 06LLErO
6nara CTPeMUTCA OCMbIC/IUTL C MOMOLLbIO PA3/IMYMA MOPANbHbIX M NPABOBbLIX 06A3aHHOCTEN,

BCE AENCTBUSA, CBA3AHHbIE C UCNOIHEHMEM 0653aHHOCTEN, BeAyT K obuiemy baary.

3aKoHbl, N0 MHeHWIo K. PUHHMCA, AOMKHbI BbIBOAUTLCA N3 K€CTECTBEHHOro NpaBa»
WK, YTO PaBHO3HAYHO, U3 «3aKOHOB pasyma». [JaHHOe MOJIOKEHNE OCHOBAHO Ha naesx
Apuctotensa n ®. AKBMHCKOTO O TOM, YTO «3aKOH — 3TO M3BECTHOE YCTaHOB/EHWE pa3yma ANA
obuwero 6nara», «3aKoH ob61agaeT HanpaBAAOLWMM AECTBUEM B OTHOLIEHUWN PALMOHAbHO
MbICNALWMX CYObEKTOB, COCTOUT U3 NPaBUA («TAUHCTB pasyma») U NpeanucbiBaeT AeicTBuS,
KOTOpPbIE A0/1KHbl BbINO/IHATLCA. 3aKOH HanpaBAseT AeNCTBUS YNOJHOMOYEHHbIX CyObEKTOB
yepes anennsAumio K BbiCLIEMY Pa3yMHOMY CYLLECTBY»: KKaxKAbl 3aKOH UCXOAUT U3 pasyma U

BOIM 3aKOHOZATENAN.
BbiBOA;:

Taknm o6pasom, ecTeCTBEHHOE NPaBoO — 3TO CUHTE3 MOPaJIbHOM, NPaBOBOM U
noanTuyeckom ¢pmunocodmn, KOTopbiA OCHOBLIBAETCA Ha YEN0BEYECKOM NPUPOAE U Npupoae
OKpY»KatoLwero mmpa, obHapyXMmble Ye0BeYEeCKUM pa3symom. Ecnum, sTuyeckan Tpaanums,
cBA3aHHaA ¢ UMeHamu ApuctoTtena n @ombl AKBUHCKOTO, NOA, eCTeCTBEHHbIM MPaBOM
noApasymeBaeT COBOKYNHOCTb MOPAJIbHbIX HOPM, YCTaHOB/IEHHbIX YE/IOBEYECKMM Pa3syMoM, TO
[OxKoH PUHHKC co3aaeT cuctemy pyHaameHTanbHbIX 6aar, MMetoWwmx 3HadeHre ana nboro
YyenioBeKa M onpesensatowmx ero NpPakTMYeckyro aeatTenbHoCcTb. JKoH PUHHUC pa3BuA
NoNoXKeHns yuyeHnn Apmucrtotensa n Pombl AKBUHCKOro, 06bACHUB, MOYEMY NO3UTUBHbIN 3aKOH
OOIKEH CneaoBaTbh M3 eCTeCTBEHHOrO NPaBa, a B C/ly4ae NPOTUBOPEYNS eCTeCTBEHHOMY NpaBy
TAKOWM 3aKOH coxpaHan bbl 3a coboit Anwb dopManbHyto cuny. TakKe aBcTpanunckmn punocod
npoAo/ KM naeto Pombl AKBUHCKOTO O TOM, YTO eCTECTBEHHOE NPaBo NpeacTaBaaeT cobom
pauMoHanbHOCTb. Mbican ApucToTens o AByX BUAaxX CNpaBeaIMBOCTU — pacnpeaenstowas u
ypaBHMBatOLWAnA — 0TPa3nUANCb B onnucaHnmn JxoHom ®PUHHUCOM ponum cyBepeHa (BEpXOBHOIo

NpaBUTENbCTBA) B CO34aHUKN U pacnpeaeneHnn ocobbix 6nar B obuiectse.



